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D. Michael Swiney, J., concurring

I concur with the majority that the decision of the Claims Commission must be
affirmed.  I, however, respectfully disagree with the majority’s statement that “the issue is not
whether the Claims Commission has jurisdiction.”  I believe the issue here is whether or not the
Claims Commission has jurisdiction of Plaintiff’s claim brought pursuant to Tenn. Code Ann. § 9-8-
307(a)(1)(N).  Plaintiff’s suit does not rely upon Tenn. Code Ann. § 9-8-307(a)(1)(E), which the
majority says would give the Claims Commission jurisdiction of a case of this nature.  Respectfully,
the nature of Plaintiff’s case before the Claims Commission and before us is a claim for negligent
deprivation of statutory rights created under Tennessee law.

 In compliance with Article I, §17 of the Tennessee Constitution, our Legislature has
directed how and when a suit for negligent deprivation of statutory rights may be brought against
the State. Tenn. Code Ann. § 9-8-307(a)(1)(N) is that legislative direction and it gives exclusive
jurisdiction to the Claims Commission for all monetary claims against the State for negligent
deprivation of statutory rights created under Tennessee law, except for actions arising out of claims
for which the Civil Service Commission has jurisdiction.  Therefore, I do not agree with the
majority’s statement that the issue here is not whether or not the Claims Commission had
jurisdiction.  I believe jurisdiction is the issue. I believe the Claims Commission had no jurisdiction
under Tenn. Code Ann. § 9-8-307(a)(1)(N), and, it had no choice but to dismiss this case.  Therefore,
I concur with the majority’s decision to affirm the dismissal, but I would affirm based on lack of
jurisdiction in the Claims Commission.
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